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I.       What Are Your Joint Venture Goals  

 
Å  Be clear about your charitable purposes in forming the joint venture 

 

Å  Will there be any charitable activities in addition to the provision of low-  

    income housing 

 

Å  What are your absolute requirements (do you have deal-breaker issues) 

 

Å  Do you understand the goals of your new business partner 

 

Å  What are their absolute requirements (what are their deal-breaker issues) 
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II.     Why Do Non-Profits Joint Venture   

 Å  Fewer sites available from the government 

 

Å  Inadequate experience 

 

Å  Lack of staff 

 

Å  Access to financing through for-profit 

 

Å  Increase production and results 

 

Å  Skill building opportunity 
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III.    What Do Non-Profits Typically Bring to the Deal   

 
Å  The Deal 

 

Å  Knowledge of the neighborhood 

 

Å  Knowledge of the market 

 

Å  Political support 

 

Å  Access to public funding sources 

 

Å  Cost savings to the deal-  mortgage recording tax / transfer tax / sales tax         

   exemption / property tax abatements 
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IV.    Why Do For-Profits Joint Venture With Non-Profits   

 Å   Sites 

 

Å  Community Support  

 

Å  Access to public subsidies  

 

Å  Access to below-market rate debt  

 

Å  Profitable project with limited risk 

 

Å Cost savings to the project ï mortgage recording tax / transfer tax / sales tax   

   exemption / property tax abatements 
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V.     What does the For-Profit typically bring to the deal?   

 
Å  Technical Expertise 

 

Å  Staff size 

 

Å  Financial Resources and Strength 

 

Å  Access to financing 

 

Å  Political connections 
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VI.     What Are the Different Joint Venture Agreements   

 
Å  Term Sheet 

 

Å  Memorandum of Understanding 

 

Å  Development Agreement / Joint Venture Agreement 

 

Å  Partnership Agreement / Operating Agreement 
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VII.   Overview of Issues in a Joint Venture   

 Å  Rules and Responsibilities (Powers, Restrictions and Responsibilities) 

 

Å  Term of Agreement 

 

Å  Specifics of the project 

 

Å  Terms and Conditions of the financing structure 

 

Å  Developerôs Fee split 

 

Å  Cash Flow split 

 

Å  Guarantees 
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VII.   Overview of Issues in a Joint Venture (Continued)   

 Å Capital Contributions and Percentage of Interest 

 

Å  Exit strategies 

 

Å  Remedies / Liabilities Provision 

 

Å  Pre-Development financing/start-up costs 

 

Å  Confidentiality 

 

Å  Competition 

 

Å  Dispute Resolution 
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VIII.    Major Third Party Agreements   

 Å  Project Consultant Contract 

 

Å  Architect Contract 

 

Å  Construction Contract 

 

Å  Property Management Contract 

 

Å  Marketing Agent Contract 

 

Å  Social Services Contract 
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IX.    Control Issues/ Communication  

 Å  Who will decide the choice of project professionals- 

ÅGeneral Contractor 

ÅArchitect 

ÅProperty Manager 

ÅAccountant 

ÅAttorney 

ÅConsultant 

 

Å  How will building design, floor plans and Project cost decisions be made  

 

Å  Will there be a designated decision-maker during construction  

 

Å  Who will lead the charge in building community & political support for the   

    Project  

 

Å  Who will sign documents / checks 

 

Å  Who will formulate annual operating budgets 
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X.     Control Issues/ Communication (continued)   

 Å  How will decisions / progress / problems be communicated among the   

    partners 

 

Å  Will anyone have ultimate veto power 

 

Å  Important that the nonprofit retain control over the charitable activities of  

   the joint venture, including the verification of low-income tenants  
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XI.    Acquisition/ Site Control   

 Å City Owned Land vs. Privately Owned Land 

 

Å Donation (and valuation of contribution) 

 

Å  Letter of Intent 

 

Å Purchase Money Mortgage 

 

Å  Sale Contract 

 

Å  Ground Lease 

 

Å  Will Seller have any responsibility for costs arising from  known or   

    unknown conditions of the land / building  
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XII.  Environmental/ Site Control/ Design/ Land Use Approval   

 What are the responsibilities of each joint venturer with respect to: 

 

Å Survey 
 

Å Phase I Environmental Site Assessment 
 

Å Lead Based Paint / Radon Testing 
 

Å Further environmental testing 
 

Å Geotechnical / Soils Report 
 

Å Project Design / Architect relationship 
 

Å Zoning / Land Use Approvals 
  

Å Contractor / Construction Supervision 
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XIII.    Financing/ Financial Responsibilities   

 Å  How will predevelopment costs be paid or financed 

 

Å  Will Syndicator and/or Lenders require that a portion of the Project costs  

    be paid out of joint venturersô capital (equity requirements) 

 

Å  Who will negotiate terms of commercial debt, if any 

 

Å  Which joint venturer (or will both) prepare required tax credit applications  

    and/or government financing applications 

 

Å  Will cost of commercial space and residential space in Project be borne by  

    the same Legal Ownership Entity or be split off as separate projects  
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XIV.    Financing/ Financial Responsibilities (continued)   

 Å  Who will negotiate terms of tax credit syndication 

 

Å  Who will provide loan guarantees if required by construction lender 

 

Å  Who will provide credit adjuster, operating deficit, buy-back or other  

    guarantees if required by Syndicator 

 

Å  Will consultants be retained to assist in obtaining financing 
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XV.    Operating Issues   

 Å  How will marketing be accomplished 

 

Å  Who shoulders the responsibility for tenant selection / tax credit compliance 

 

Å  Property Management Company:  selection and supervision 

 

Å  Tenant Services:  provided by a joint venturer or a third party 

 

Å  If commercial space is included in the Project, how will leasing issues be  

   handled 

 

 

 

 

 

 


